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PETITION TO WITHDRAW OFFICE ACTION FINALITY 

Applicant respectfully petitions the Commissioner to withdraw the finality of the Office 
Action dated 15 November 2007 due to that Office Action's failure to address the substance of 
Applicant's arguments traversing the rejection of claim 2. 

MPEP 707.07 requires that an Office Action must be complete as to all matters, must 
provide a clear explanation of all actions taken, and must answer in detail the substance of each 
of the submitted arguments. 

In response to an Office Action dated 1 5 June 2007, Applicant filed a proper Reply on 19 
September 2007, which is incorporated herein by reference. In traversing a rejection of 
independent claim 2, Applicant presented the following argument that stands unopposed in the 
present Office Action: 

[cjlaim 2 states, inter alia, yet the ^plied portions of Hjartarson do not teach, 
"sampling the received analog signal into a plurality of samples". The present 
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Office Action alleges that this claimed subject matter is inherently present in 
Hjartarson. To the extent that the present Office Action or future Office Actions 
rely upon inherency, Applicant respectfully requests provision of a reference 
demonstrating that the admittedly missing claimed subject matter is *'necessarily 
present, not merely probably or possibly present, in the prior art." 
The present Office Action fails to respond whatsoever to this previously presented and 
persuasive argument. 

In addition, the Office Action dated 15 June 2007 purported, at Page 3, to only reject 
claims 1 , 6, 19, and 20 under 35 U.S.C. 102(b). Yet, at pages 4 and S the Office Action dated 1 S 
June 2007 appears to make additional rejections of each of claims 2-S, 7-10, and lS-18 under 35 
U.S.C, 102(b). Applicant respectfully submits that this lack of clarity regarding at least the 
rejection of each of claims 2-5, 7-10, and 15-18 means that the rejections of the present Office 
Action of each of those claims represents a new grounds of rejection not necessitated by any 
claim amendment. 

For at least this reason, Applicant respectfully submits that the finality of the 1 5 
November 2007 Office Action is premature. Thus, Applicant respectfully requests that the 
finality of the 1 5 November 2007 Office Action be withdrawn. 

Submitted herewith please find the Petition fee under 37 C.F.R. 1,17 (h), which Applicant • 
respectfully requests be refunded. 
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CONCLUSION 

The Office is hereby authorized to charge any additional fees or credit any overpayments 
under 37 C.F.R. 1.16 or 1.17 to Deposit Account No. 50-2504. The Examiner is invited to 
contact the undersigned at 434-972-9988 to discuss any matter regarding this j^)plication. 

Req)ectfuliy submitted, 

Michael Haynes PLC 



Date: 21 January 2008 




Michael N. Haynes 
Registration No. 40,014 



1341 Huntersfield Close 



Keswiclc,VA 22947 
Telephone: 434-972-9988 
Facsimile: 815-550-8850 
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